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May 1, 1994
Oct ober 12, 1993
TO Hol ders of U.S. Attorneys' Manual, Title 9
FROM Janet Reno, Attorney Genera
RE: Princi pl es of Federal Prosecution

PURPOSE: The purpose of this bluesheet is to clarify the Departnment's policy
concerning the principles that should guide federal prosecutors in their charging
deci sions and pl ea negoti ati ons.

As first stated in the preface to the original 1980 edition of the Principles
of Federal Prosecution, they have been cast in general terns with a viewto
provi di ng gui dance rather than to mandating results. The intent is to assure reg-
ularity w thout reginentation, to prevent unwarranted disparity w thout sacrifi-
cing flexibility."

It should be enphasi zed that chargi ng deci sions and pl ea agreenents should re-
fl ect adherence to the Sentencing Guidelines. However, a faithful and honest ap-
plication of the Sentencing Guidelines is not inconpatible with selecting charges
or entering into plea agreenents on the basis of an individualized assessnent of
the extent to which particular charges fit the specific circunstances of the case
are consistent with the purposes of the federal crimnal code, and maxin ze the
i mpact of federal resources on crime. Thus, for exanple, in determning the nost
serious offense that is consistent with the nature of the defendant's conduct,
that is |likely to result in a sustainable conviction," [as set forth in 9-27.310],
it is appropriate that the attorney for the governnent consider, inter alia, such
factors as the sentencing guideline range yielded by the charge, whether the pen-
alty yielded by such sentencing range (or potential mandatory m ni mum charge, if
applicable) is proportional to the seriousness of the defendant's conduct, and
whet her the charge achi eves such purposes of the crimnal |aw as punishment, pro-
tection of the public, specific and general deterrence, and rehabilitation. Note
that these factors may al so be considered by the attorney for the governnent when
entering into the plea agreenments [9- 27.400].

To ensure consistency and accountability, charging and plea agreenent decisions
nust be nade at an appropriate |level of responsibility and docunmented with an ap-
propriate record of the factors applied.
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