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INTRODUCTION

For thousands of years man has been fascinated with the idea of launching a projectile at
animals--or men of opposing points of view--and has developed more efficient ways of doing so.
The invention of gunpowder led to the development of firearms. Gunpowder first appeared in
China over a thousand years ago, but was used primarily in fireworks and only occasionally in
military applications. The knowledge of gunpowder manufacture arrived in Europe in the 14th
century. Once the effectiveness of projectiles impelled by the force of gunpowder against
armored knights and fortifications was known, the use of firearms expanded rapidly. The history
of firearms manufacture is an integral part of the history of the economic development in
Western Europe and the Industrial Revolution.

Gunpowder is made of a mixture of sulfur, charcoal, and saltpeter (potassium nitrite). It
owes its explosive force to the fact that 1 mole of solid powder will, when ignited, produce 6
moles of gas. This rapid expansion in the enclosed space of a metal tube is used to drive a
projectile at high speed in a specified direction. Modern gunpowder is simply a refined version
of primitive black powder in which the chemical composition has been altered to provide the
greatest expansion with the smallest quantity and the least residue.

The greatest stimulus for firearms development was and continues to be military usage.
The important military needs for a firearm included the following; reliability, accuracy, force of
the projectile, and speed of firing. The reliability issue sparked the development of a number of
mechanisms to ignite the powder. Primitive matchlock weapons employed a burning wick on a
spring that was "locked" back and released into a pan of powder upon pulling a trigger. The
powder in the pan then ignited, sending flame through a small hole into the barrel chamber of the
weapon, igniting a larger powder charge in the chamber and sending the projectile (bullet)
forward.

Improvements included the wheellock, in which a spinning wheel against a metal plate
showered sparks into the "pan™ holding "priming" powder, and the flintlock, in which a flint was
released by the trigger mechanism to strike a steel plate to shower sparks into the pan.
"Percussion” ignition evolved next and consisted of a "hammer" that was locked and, when
released, struck a cap containing a volatile "primer" that ignited on impact, sending a flame into
the barrel chamber. These firearms were all loaded from the muzzle by pouring loose
gunpowder, a wad of cloth, paper or leather and the projectile into the barrel and ramming it into
the receiver with a ramrod. This was a slow, cumbersome process. Inventors improved the
system to include the bullet, powder charge, and primer all in a single cartridge which could be
introduced directly into the chamber. Up to that point, the "muzzle loader," such as the English
India Pattern musket, was the main military arm. Trained soldiers could shoot the musket three
or four times in a minute and had to stand to do so.

The new "breechloading” firearms led to another advantage--speed of loading. Further
improvements consisted of multiple chambers, as in the revolver, for multiple shots. Other
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mechanisms included various "actions" associated with sliding or pumping motions that loaded
successive cartridges into the chamber, creating the "repeating rifle.” Toward the end of the 19th
century, inventors like Henry Maxim and Richard Gatling devised schemes for rapidly firing
large numbers of "rounds™ or cartridges without stopping, thus developing the "machine gun.”
Machine guns were refined in World Wars | and 11. Modern assault weapons, used by armies
around the world, are based upon a mechanism in which the expanding gasses of the gunpowder
provide the force for cycling the action to shoot multiple rounds at speeds up to 600 rounds per
minute.

The accuracy issue was partially solved by using weapons with a longer barrel. But,
there was always a limit to the size of weapon you could carry around. Grooves had originally
been cut into the bore to reduce the problem of “fouling™ from unburned powder residue. In the
18th century, gunsmiths discovered that putting spiral grooves in the bore would impart a spin to
the bullet that improved accuracy markedly. All modern rifles and handguns have "rifling" in
their barrels.

The final issue for firearms development was increasing the force of the projectile. The
force of a projectile is related to the kinetic energy (KE) imparted to it, given by the formula:

Kinetic Energy = 1/2 MV?, where M=Mass and V=Velocity

Historically, the first way that KE was enhanced was increasing the "caliber"” of the weapon.
Caliber refers to the diameter of the bore of the barrel, given in decimal fractions of an inch or,
in metric systems, in millimeters. Thus, a handgun or rifle could be referred to as .45 cal or .38
cal (called 45 caliber or 38 caliber) or 9mm. The second way modern weapons increase KE is
through the increased velocity, caused by modern “smokeless” gunpowder, which increases the
force tremendously because it increases KE as a square of any increment of improvement in
velocity.

BALLISTICS

The term ballistics refers to the science of the travel of a projectile in flight. The flight
path of a bullet includes: travel down the barrel, path through the air, and path through a target.

A. Internal ballistics (within the gun)

Bullets fired from a rifle will have more energy than similar bullets fired from a handgun.
More powder can also be used in rifle cartridges because the bullet chambers can be designed to
withstand greater pressures (70,000 psi vs. 40,000 psi for handgun chamber). It is difficult in
practice to measure the forces within a gun barrel, but the one easily measured parameter is the
velocity with which the bullet exits the barrel (muzzle velocity). The controlled expansion of
burning gunpowder generates pressure (force/area). The area here is the base of the bullet
(equivalent to diameter of barrel) and is a constant. Therefore, the energy transmitted to the
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bullet (with a given mass) will depend upon mass times force times the time interval over which
the force is applied. The last of these factors is a function of barrel length. Bullet travel through a
gun barrel is characterized by increasing acceleration as the expanding gases push on it. Up to a
point, the longer the barrel, the greater the acceleration. At some point friction forces become
great enough to effect the acceleration.

B.  External ballistics (from gun to target)

The external ballistics of a bullet's path can be determined by several formulae, the
simplest of which is:

Kinetic Energy (KE) = 1/2 MV?

Velocity (V) is usually given in feet/second (fps) and mass (M) is given in pounds, derived from
the weight (W) of the bullet in grains, divided by 7000 grains per pound times the acceleration of
gravity (32 ft/sec) so that:

Kinetic Energy (KE) = W(V)?/ (450,435) ft/lb

This is the bullet's energy as it leaves the muzzle, but the ballistic coefficient (BC) will
determine the amount of KE delivered to the target as air resistance is encountered.

Ballistic coefficient (BC) =SD / |

SD is the sectional density of the bullet, and I is a form factor for the bullet shape. Sectional
density is calculated from the bullet mass (M) divided by the square of its diameter. The form
factor value | decreases with increasing pointedness of the bullet (a sphere would have the
highest | value). Forward motion of the bullet is also affected by drag (D), which is calculated
as:

Drag (D) = f(v/a)k&pd*v?

f(v/a) is a coefficient related to the ratio of the velocity of the bullet to the velocity of sound in
the medium through which it travels. k is a constant for the shape of the bullet and & is a
constant for yaw (deviation from linear flight). p is the density of the medium (tissue density is
>800 times that of air), d is the diameter (caliber) of the bullet, and v the velocity. Thus, greater
velocity, greater caliber, or denser tissue gives more drag. The degree to which a bullet is slowed
by drag is called retardation (r) given by the formula:

r=D/M
Since drag (D) is a function of velocity, it can be seen that for a bullet of a given mass (M), the

greater the velocity, the greater the retardation. Drag is also influenced by bullet spin. The faster
the spin, the less likely a bullet will "yaw" or turn sideways and tumble. Thus, increasing the
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twist of the rifling from 1 in 7 will impart greater spin than the typical 1 in 12 spiral (one turn in
12 inches of barrel). Bullets do not typically follow a straight line to the target. Rotational forces
are in effect that keep the bullet off a straight axis of flight.

What do all these formulae mean in terms of designing cartridges and bullets? Given that
a cartridge can be only so large to fit in a chamber, and given that the steel of the chamber can
handle only so much pressure from increasing the amount of gunpowder, the kinetic energy for
any given weapon is increased more easily by increasing bullet mass. Though the square of the
velocity would increase KE much more, it is practically very difficult to increase velocity, which
is dependent upon the amount of gunpowder burned. There is only so much gunpowder that can
burned efficiently in a cartridge. Thus, cartridges designed for hunting big game animals use
very large bullets.

To reduce air resistance, the ideal bullet would be a long, heavy needle, but such a
projectile would go right through the target without dispersing any of its energy. Light spheres
would be retarded the greatest and release more energy, but might not get to the target. A
compromise for a good aerodynamic shape is a parabolic curve with low frontal area and wind-
splitting shape. The best bullet composition is lead (Pb) which is of high density and is cheap to
obtain. Its disadvantages are a tendency to soften at velocities greater than 1000 fps, causing it to
smear the barrel and decrease accuracy, and at speeds greater than 2000 fps lead tends to melt
completely. Alloying the lead (Pb) with a small amount of antimony (Sb) helps, but the real
answer is to interface the lead bullet with the barrel through another metal soft enough to seal the
bullet in the barrel but of high melting point. Copper (Cu) works best as this "jacket" material for
lead.
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Action:

Barrel:

Black

Powder:

Bore:

Breech:

Bullets:

Butt:

Caliber:

GLOSSARY

The part of a firearm that loads, fires, and ejects a cartridge. Includes lever action,
pump action, bolt action, and semi-automatic. The first three are found in
weapons that fire a single shot. Firearms that can shoot multiple rounds
("repeaters™) include all these types of actions, but only the semi-automatic does
not require manual operation between rounds. A truly "automatic" action is found
on a machine gun.

The metal tube through which the bullet is fired.

The old form of gunpowder invented over a thousand years ago and consisting of
nitrate, charcoal, and sulfur.

The internal dimension of the barrel. It can be described in inches, as in the .45
ACP pistol; metric, like the 9 mm Luger ; or gauge, such as a 12 ga. shotgun.
The inside of the barrel. "Smoothbore™ weapons (typically shotguns) have no
rifling. Most handguns and rifles have "rifling".

The end of the barrel attached to the action.

The projectile. They are shaped or composed differently for a variety of purposes.

"round-nose" - The end of the bullet is blunted.

"hollow-point” - There is a hole in the bullet that creates expansion when
a target is struck, creating more damage.

"jacketed" - The soft lead is surrounded by another metal, usually copper,
that allows the bullet to penetrate a target more easily.

"wadcutter" - The front of the bullet is flattened.
"semi-wadcutter" - Intermediate between round-nose and wadcutter.
The portion of the gun which is held or shouldered.

The diameter of the bore measured from land to land, usually expressed in
hundredths of an inch (.22 cal) or in millimeters (9mm).
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Cartridge:

Centerfire
cartridge:

Chamber:

Choke:

Double
Action:

Double
barrel:

Frame:

Gauge:

Hammer:

Ignition:

Lands:

Magazine:

Magnum:

Also called a "round"”. Made up of a case, primer, powder, and bullet.

The cartridge contains the primer in the center of the base, where it can be struck
by the firing pin of the action.

The rear part of the barrel that has been reamed out to contain a cartridge. The
chamber aligns the primer with the firing pin, supports the cartridge and aligns the
bullet with the bore. The portion of the "action™ that holds the cartridge ready for
firing.

A constriction of a shotgun bore at the muzzle that determines the pattern of the
fired shot.

Pulling the trigger both cocks the hammer and fires the gun.

Two barrels side by side or one on top of the other, usually on a shotgun.

The part of a handgun housing the firing mechanism, trigger group, mainspring
and magazine. Called a receiver in a rifle or shotgun.

The English system of measurement of a shotgun’s bore.(10 gauge, 12 gauge,
etc.) A 12 gauge bore is .729 inches in diameter. The gauge is derived from the
number of pure lead balls the size of the bore needed to equal one pound. Twelve
lead balls .729 inches in diameter equal one pound. ".410 gauge" really refers to
caliber, but is worded as such to refer to a shotgun.

A metal rod or plate that strikes the cartridge primer to detonate the powder.

The way in which powder is ignited. Old muzzle-loading weapons used flintlock
or percussion caps. Modern guns use "primers" that are "rimfire" or "centerfire"

Lands are the metal inside the barrel left after the spiral grooves are cut to
produce the rifling.

This is a device for storing cartridges, usually under spring pressure, in a
repeating firearm for loading into the chamber. Also referred to as a "clip”

An improved version of a standard cartridge which uses the same caliber and
bullet, but has more powder, giving the fired bullet more energy. Magnum
shotgun loads, however, refer to an increased amount of shot pellets in the shell.
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Mainspring:
Muzzle:

Pistol:

Powder:

Primer:

Receiver:

Revolver:

Rifling:

Rimfire:

Safety:

Shotgun:

Sights:

The spring that delivers energy to the hammer or striker.
The forward end of the barrel where the projectile exits.

Generally all handguns. More correctly, a semi-automatic handgun with a
reciprocating slide that covers the barrel and cocks the action. A pistol that does
not have a revolving cylinder.

Modern gun cartridges use "smokeless™ powder that is relatively stable, of
uniform quality, and leaves little residue when ignited. It is based on
nitrocellulose For centuries, "black powder" was used and was quite volatile
(ignited at low temperature or shock), was composed of irregularly sized grains,
and left a heavy residue after ignition, requiring frequent cleaning of bore.

A volatile substance that ignites when struck to detonate the powder in a
cartridge."Rimfire" cartridges have primer inside the base, while "centerfire"
cartridges have primer in a hole in the middle of the base of the cartridge case.

That part of the rifle or shotgun housing the bolt firing pin, mainspring, trigger
group and magazine.

Handgun that has a cylinder with holes to contain the cartridges. The cylinder
revolves to bring the cartridge into position to be fired. This is "single-action™
when the hammer must be cocked before the trigger can fire the weapon. It is
"double-action” when pulling the trigger both cocks and fires the gun.

The spiral grooves cut into the bore of a rifle or handgun that give the bullet
stability by imparting spin to the bullet. The raised areas between the grooves are
called “lands.”

The cartridge has the primer distributed around the periphery of the base.

A mechanism on an action to prevent firing of the gun. They can engage
manually or automatically.

A gun with a smoothbore ( no lands and grooves) that shoots cartridges that
contain "shot" or small metal pellets (of lead or steel) as the projectiles.

The aiming device on top of a barrel. These can be metal posts, beads and notch
combination (“iron sights”) or a glass and metal monocular magnifying device
(“optical sight”) that allow the gun to be aimed more accurately at long distance.
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Silencer:

Single-action:

Smokeless

powder:

Stock:

A device that fits over the muzzle of the barrel to muffle the sound of a gunshot.
Most work by baffling the escape of gases. They reduce the noise, but do not
eliminate it.

The hammer must be manually cocked before the trigger can be pulled to fire the
gun.

Refers to modern gunpowder, which is really not "powder" but flakes of
nitrocellulose and other substances. It is not really "smokeless™ but has much less
smoke and residue than black powder.

A wood, metal, or plastic frame that holds the barrel and action and allows the
gun to be held firmly. The rear of the stock is the butt.
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MECHANICAL FEATURES

A. Handguns

1.

Revolvers. The main identifying feature is the revolving cylinder that holds the
ammunition. Ammunition capacity is anywhere between four to nine rounds
depending on the caliber. The method of firing can be either “single action” or
“double action.” A single action requires that the hammer be mechanically
cocked before the trigger is pulled. The trigger performs the single action of
dropping the hammer on the primer or firing pin to ignite the primer. In a double
action revolver, the trigger pull performs two actions. The first part of the stroke
cocks the hammer and the second part of the trigger pull drops the hammer.
These pistols typically have trigger pulls in the eight to twelve pounds of force
range, twice to three times that of a single action revolver.

Pistols. These handguns are more square in appearance. They are identified by
the heavy metal slide over the barrel that moves to the rear of the barrel and
returns when the trigger is pulled. These handguns are semiautomatic in
operation, using the pressure of the gas created in firing to move the slide to the
rear. This movement allows the extractor to eject the spent case. When the slide
reaches the rear of its travel, the opening of the breach dissipates the trapped gas,
allowing the internal springs to pull the slide forward into its original position.
As it moves forward the breach face pushes a new cartridge out of the top of the
magazine into firing position in the firing chamber, “chambering” the next
round. The pistol is now ready to fire. Pistols can be single action (SA), such as
the Colt 1911, double action only (DAO), like the Glock, or a hybrid where the
first shot is double action and the remaining shots from the magazine are single
action (SA/DA), as is the Beretta 92F. Manual cocking of a SA pistol is
accomplished by pulling the slide to the rear and releasing it to chamber a round.
In the DAO and SA/DA pistols the trigger pull cocks each shot of the DAO as
well as the first shot of the SA/DA. The slide’s movement cocks the pistol in
each remaining shot. These pistols accept detachable magazines in the hollow
pistol grip.

B. Shotguns

1.

Pump or Slide Action. These shotguns are cocked mechanically by moving the
slide to the rear. The slide is the fore end of the two piece stock. It is attached to
two bars that open the breach and move the bolt to the rear as the slide is pulled
to the rear. This movement allows the ejector to expel the spent shotshell and
the spring in the magazine tube pushes a new shell into the action. Pressing the
slide forward chambers the shotshell and closes the breach, making the shotgun
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C. Rifles

ready to fire. Pulling the trigger releases the firing pin to strike the shotshell
primer, igniting the shell.

Semiautomatic Action. This shotgun works in the same manner as the
semiautomatic pistol, except that all SA shotguns require manual cocking on the
first shot by pulling the bolt back and releasing it to chamber the first round.

Over and Under (OU) and Side by Side Shotguns (SXS). These are double
barreled shotguns. Two shells are loaded into the open chambers. The barrels
are closed, cocking the gun. Opening the gun by moving the locking lever and
opening the breach cocks the gun and ejects the spent shotshells. These guns
may have one or two triggers.

Semiautomatic Rifles. See above descriptions of semiautomatic pistols and
shotguns.

Double Barreled Rifles. See above description of SXS shotguns.

Lever Action Rifles. This is the rifle of the Old West. It has a tubular magazine
under the barrel, loaded by inserting cartridges into the side loading port.
Pushing the lever forward causes the bolt to travel to the rear ejecting the spent
cartridge and cocking the rifle. The magazine spring pressure pushes a new
cartridge into place . Pulling the lever to the rear pushes the new cartridge into
the firing chamber and closes the action. The trigger pull releases the hammer to
strike the firing pin into the cartridge primer.

Bolt Action Rifles. These are the most common rifles used for hunting and
target shooting. These rifles have a small magazine below the action, usually
holding three to five rounds. The magazine typically is not detachable. The
action is opened by lifting the bolt up, unlocking the action and pulling the bolt
to the rear. The magazine spring presses the new cartridge up and as the bolt is
pushed forward, it strips the top round off the magazine and pushes it forward
into the firing chamber. The bolt handle is pushed down locking the action
closed. The rifle was cocked during the bolt movement. Pulling the trigger
releases the firing pin in the bolt to strike the primer of the cartridge. The
locking lugs on the bolt lock into cuts in the firing chamber when the bolt handle
is turned down, making this a very strong type of action. It can handle higher
chamber pressures generated by large caliber, magnum cartridges.

Falling Block or Rolling Block Rifles. These rifles are single shot rifles
originally designed in the early 1800s through 1885. They include the Sharps
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Rifle, Browning High Wall and Remington Rolling Block rifles. The lever that
doubles as a trigger guard rotates a block of steel that covers the closed action
away from the breech when the lever is pushed forward. The cartridge is
inserted and the block rotates back into place when the lever is pulled back. This
action is one of the strongest made and can accommaodate very high chamber
pressures. These rifles are occasionally used in hunting and Cowboy Action
Shooting.
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INVESTIGATION

After you get your case, before you meet your client, examine the firearm. Remove it
from any evidence bags and photograph it. Make notes of any markings, damage, rust, or
unusual characteristics. You will use these to compare with the police reports and photographs.
Is the firearm operable? Make a note of the manufacturer and serial number. Examine any
ammunition seized and determine its manufacturer and caliber. Do you need to retain your own
expert gunsmith to examine the firearm. For example, the defendant may be charged with a
violation of 26 U.S.C. 85845 by possessing a pistol that fires in the full auto mode. The trigger
group, trigger, trigger housing, and sear will have to be examined to determine the cause of the
full auto fire. Was the pistol converted intentionally, or, did the sear wear down or break,
losing its capacity to fire in semi-automatic mode.

When you return to your office research the particular firearm involved. The internet
gives you a wide variety of information. You can frequently retrieve photographs of the same
firearm after entering the make, model and caliber into a search engine. This will tell you if the
BATFE has properly identified the firearm, they frequently get it wrong and the indictment may
not accurately reflect the firearm in question.

SERIALIZATION

Does this firearm meet the federal definition of “firearm?” Was it made on or after
January 1, 1889? Can the government prove it? The burden of establishing that the firearm is
not an antique rests with the government. However most circuits require that the defense place
the matter in issue. Many firearm models were manufactured before January 1, 1889 and after.
One way to determine when the firearm was made is to examine the serial number. Firearms
manufacturers in the United States were required to place a serial number on all firearms by the
Gun Control Act of 1968. That’s right, 1968. Before that, serialization of firearms was
performed on a voluntary basis by manufacturers. Many manufacturers of inexpensive
handguns and some rifles and single-shot shotguns did not place a serial number on their
firearms. If the particular model at issue was made before and after January 1, 1889, the
government may not be able to prove that it is a firearm. They may be able to do so with expert
testimony from the manufacturer and its business records if the firearm was produced with a
modification that went into production after January 1, 1889. But they will have to know a great
deal more about firearms than usual.

Each firearms manufacturer is required to keep data on the firearms it produces and
many have historical data on their serial numbers. An excellent reference containing tables of
all firearms manufactured, by model number with dates of manufacture by serial number is The
Blue Book of Gun Values, Fjestad, S. P., 30" Ed., Blue Book Publications, Inc. (2009).

You may encounter the “Store Brand” issue. Store Brand guns are firearms made for
various large national and regional retailers, such as Sears, Western Auto, Western Field, and J.
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C. Penny. These firearms were made by American firearms manufacturers such as Winchester,
Mossberg and Remington, however, they are marked with the store brand name and model. A
Sears 3T is really a Winchester model 190 .22 LR rifle made between 1967 and 1980. A store
brand crossover table is found in Fjestad at p. 2099. The table allows one to determine the exact
manufacturer and model of each store brand. With that information you can date the firearm
involved. You may need to contact the manufacturer directly to resolve some issues.

FIREARMS HANDLING IN COURT

A Purpose: Why are you handling the thing in the first place. Have a reason that relates to
your theory of the defense. Don’t just play with the exhibit because you are curious.
You should have examined the firearm before trial. If you have to demonstrate a point
withe the firearm do so safely.

B. Safety: There are four simple rules to follow whenever you touch a firearm.

1. ALL FIREARMS ARE ALWAYS LOADED. You must check to ensure the
firearm is unloaded each time you pick it up, even if you just set it down for a
minute. This applies even if the Marshals have put a plastic lock through the
action. Accidental discharge of firearms have occurred in courtrooms.

2. DO NOT POINT A FIREARM AT ANYONE OR THING UNLESS YOU
INTEND TO DESTROY IT. Keep the muzzle pointed in a safe direction.
Straight up is usually the best.

3. DO NOT PUT YOUR FINGER ON THE TRIGGER UNLESS YOU INTEND
TO SHOOT. Keep your finger outside of the trigger guard.

4, BE SURE OF YOUR TARGET AND BACKSTOP BEFORE YOU SHOOT.
This obviously does not apply in court.

C. Confidence: Following these safety rules will communicate confidence to the jury as
well as signaling that you are not afraid of the firearm. It can demystify the firearm in
the minds of jurors who know little about weapons. Safe gun handling will be noted and
appreciated by jurors who are familiar with firearms, particularly after the prosecutor
has failed to follow them and pointed the muzzle at the jurors repeatedly.

D. Jury Selection: Who has knowledge of firearms on the venire.

1. Military experience. The draft ended in 1972. Men born after1954 are less
likely to have had military training because of the all volunteer force. Members
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of the armed forces have all had some firearms training, including basic
familiarization with semiautomatic pistols and fully automatic assault rifles.
Members of the United States Marine Corps and United States Army have
usually had more exposure to a variety of firearms than the members of the other
services.

2. Law Enforcement. These prospective jurors may have surprisingly little actual
knowledge. Many qualify with their pistol once a year and know little about
firearms issues, others are quite knowledgeable.

3. Hunters. This is the group where you find the greatest range of knowledge, from
mostly misinformation to a sophisticated knowledge of some types of firearms.

4, Target shooters.

5. Men vs. Women. Twenty percent of the shooters at Houston gun ranges are
women. The 1999 National Rifle Champion at Camp Perry was a woman. She
won the over all championship and the Military championship. While men are
generally more likely to have knowledge or experience in this area, many women
have had experience with and use firearms. Do not be condescending during
jury selection, particularly not based upon gender.

LEGAL DEFINITIONS

A FIREARM:

1. Any weapon (including a starter gun) which will, or is designed to, or is
readily converted to expel a projectile by the action of an explosive;

2. The frame or receiver of any such weapon;
3. Any firearm muffler or silencer; or
4, Any destructive device.

“Antique firearms” are expressly excluded from this definition.

18 U.S.C. § 921(a)(3)



Basic Firearms Information for Lawyers 15

B. DESTRUCTIVE DEVICE: Any explosive, incendiary, or poison gas:

1.

2.

Bomb,
Grenade,

Rocket having a propellant charge of more than four ounces [this is
meant to exclude fireworks],

Missile having an explosive or incendiary charge of more than 1/4 ounce
[same as B 3 above],

similar devices to the four listed above, and

Any weapon that will or may be converted to expel a projectile by action
of an explosion or other propellant which has a barrel with a bore of more
than %2 inch. (Except shotguns that the Secretary of the Treasury
recognizes as particularly suited to sporting purposes). Flares and safety
devices are specifically excepted from this definition.

18 U.S.C. 8§ 921(a)(4)

C. SHOTGUN: A weapon designed to be:

1.

2.

Fired from the shoulder,
Using the energy of an explosive to

Fire a single projectile or a number of ball shot for each single pull of the
trigger,

Through a smooth bore.

18 U.S.C. § 921(3)(5)

D. SHORT BARRELED SHOTGUN: A shotgun that has either:

1.

2.

A barrel less than 18 inches in length, or
An overall length of less than 26 inches.

18 U.S.C. § 921(a)(6)
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E.

RIFLE: A weapon designed to be:

1.

2.

Fired from the shoulder,

Using the energy of an explosive

To expel a single projectile for each trigger pull,
Through a rifled bore.

18 U.S.C. § 921(a)(7)

SHORT BARRELED RIFLE: A rifle with either:

1.

2.

A barrel less than 16 inches in length, or
An overall length less than 26 inches.

18 U.S.C. § 921(a)(8)

ANTIQUE FIREARM: Any firearm:

1.

2.

Manufactured before January 1, 1899,

Any replica of a firearm made before January 1, 1899 that:
a. does not use rimfire or center fire fixed ammunition, or
b. uses rimfire or center fire fixed ammunition that is,
1) not manufactured in the United States, and
(2) is not readily available in ordinary commercial trade
channels, and

Any muzzle loading rifle, shotgun or pistol designed to use black powder
or a substitute [not modern smokeless powder], which cannot use fixed
ammunition.

18 U.S.C. 921(a)(16)

MACHINE GUN: Any weapon which shoots or can be readily restored to shoot,

1.

2.

Automatically more than one shot,

Without manually reloading,
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3. By a single function of the trigger.

26 U.S.C. § 5845(b)

l. SEMIAUTOMATIC RIFLE: Any repeating rifle that

1. Fires one projectile per trigger pull, and

2. Uses the energy of a firing cartridge to

a.
b.

extract the fired cartridge case, and
to chamber the next round.

18 U.S.C. § 921(a)(28)

The following section is enclosed for historical purposes. During the late
1990's the United States Government prohibited the possession of certain,
otherwise legal to own firearms based upon, almost exclusively, cosmetic
reasons. ldentical in caliber and function to other, non-prohibited firearms
their “evil appearance” cried out for restriction under the theory that they
posed a danger in criminal hands. Not one piece of evidence supported this
claim, probably because none existed.

J. SEMIAUTOMATIC ASSAULT WEAPON: ***  [Repealed]

1. Any firearm, including copies or duplicates, in any caliber, known as:

a.

—SQ@h® oo

Avtomat Kalishnikovs (all models), made by Norinco [China],
Mitchell [Fountain Valley, California] and Poly Technologies
[China]. [These are AK-47s, AK-74s, AKM and AKS Soviet
military rifles],

Action Arms [Philadelphia, PA importer], Israeli Military
Industries [Israel] Uzi and Galil,

Beretta Ar70 (SC-70) [Italy],

Colt AR-15 [West Hartford CN],

Fabrique National FN/FAL, FN/LAR and FNC [Belgium],
SWD M-10, M-11, M-11/9 and M-12 [Atlanta GA],

Steyr AUG [Austria],

INTRATEC TEC-9, TEC-DC9 and TEC-22 [Miami, FL], and
Revolving cylinder shotguns such as the Street Sweeper [Atlanta,
GA] and Striker 12, or
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2. A semiautomatic rifle that can accept a detachable magazine and has any
two of the following features:
a. A folding or telescoping stock,
b. A pistol grip protruding conspicuously beneath the action,
C. A bayonet mount,
d A flash suppressor [not the same as a muzzle break] or a threaded

barrel designed to accept a flash suppressor, and
e. A grenade launcher, or

3. A semiautomatic pistol [not defined in the U.S.C.] that has an ability to
accept a detachable magazine and has any two of the following:

a. A magazine attaching to the pistol outside the grip

b. A threaded barrel capable of accepting a barrel extender, flash
suppressor, silencer or forward handgrip,

C. a shroud attached to or encircling the barrel to protect the non
firing hand from burns,

d. An unloaded weight of 50 ounces or more, and

e. A semiautomatic version of an automatic firearm [e.g. Stechin

machine pistol], or

4. A semiautomatic shotgun that has any two of the following:
a. A folding or telescoping stock,
b. A pistol grip that protrudes conspicuously from beneath the
action,
C. A fixed magazine capacity greater than five rounds, and
d. An ability to accept a detachable magazine.

18 U.S.C. § 921(a)(30)

[This gets you a minimum of 10 years for an 18 U.S.C. § 924(c), as well
as bonus points in U.S.S.G. 8 2K2.1, treating SAAWSs the same as short
barreled firearms unless they are listed in Appendix A of 18 U.S.C. §
922(v)(3) ]

18 U.S.C. § 922(v)(3) Appendix A (in part)
Centerfire Rifles-Autoloaders

Browning BAR Mark Il Safari Semi-Auto Rifle
Browning BAR Mark Il Safari Magnum Rifle
Browning High-Power Rifle

Heckler & Koch Model 300 Rifle

Iver Johnson M-1 Carbine
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Iver Johnson 50™ Anniversary M-1 Carbine

Marlin Model 9 Camp Carbine

Marline Model 45 Carbine

Remington Nylon 66 Auto-Loading Rifle

Remington Model 7400 Auto Rifle

Remington Model 7400 Rifle

Remington Model 7400 Special Purpose Auto Rifle
Ruger Mini-14 Auto Loading Rifle (w/o folding stock)
Ruger Mini Thirty Rifle

*** Part J is included for historical purposes. The Assault weapon ban expired on September

30, 2004.

V. AVOIDING FIFTEEN TO LIFE, 18 U.S.C. § 924(e)

1.

2.

Title 18, section 924(e) is a statutory enhancement for persons who
violate 18 U.S.C. § 922(g) and who have three previous convictions by
any court for either;

a) Serious Drug Offense, defined as offenses under 21 U.S.C. § 801,
et seq., with a maximum of ten years or more in prison, or state
convictions for manufacturing, distributing or possession with
intent to distribute a controlled substance, with a maximum
punishment of ten years or more in prison. [State simple
possession offenses do not count], or

b) Violent Felony, defined as (i) crimes that are punishable by more
than one year in prison or (ii) are acts of juvenile delinquency that
involve the use or carrying of a firearm, knife or destructive
device that would be a felony if committed by an adult, that
either;

a) Have as an element the use attempted use or threatened
use of physical force against the person of another [not
property]; or

b) Is burglary, arson or extortion, involves the use of a
destructive device or otherwise presents a serious potential
risk of physical injury to a person.

Section 924(e) earns the defendant Armed Career Criminal status under
U.S.S.G. 8 4B1.4, with a minimum guideline level of 33 and a minimum
criminal history category of IV (188-235 months). Of course the
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defendant can go up to level 34, category VI (262-327 months), by
possessing the firearm in connection with a crime of violence or
controlled substance offense, defined in U.S.S.G. 8 4B1.2. These
definitions differ slightly from those above.

3. This means that the person possessing a revolver who was convicted of
three burglary offenses twenty years ago is looking at fifteen years and
eight months, rather than the level 14, criminal history category | range
of 15 to 21 months. This happens because there is no requirement that
enhancing convictions score criminal history points under U.S.S.G. §
4A1.1, as there is for Career Offender status, under U.S.S.G. § 4B1.1.

4. If your client has the predicate convictions and the elements of the
offense of possession of a firearm by one of the nine categories of
prohibited persons in section 922(g) can be met, it is time to focus on any
other firearm offense outside of that section that the facts can be stretched
to fit. If the firearm or ammunition was stolen, then a plea to § 922(j)
will avoid the enhancement. A person who acquires a firearm in a state
different than his state of residence violates § 922(a)(9). Receipt of a
firearm with an altered or obliterated serial number violates § 922(k).
These also avoid the ambit of § 924(e). Discovery should focus on
developing facts that prove these elements.





