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United States Attollley
Fiscal de ius E3tado8 Unfdos
Northern District of Iowa
Distrito Norte de Iowa

U.S. Department of J"stlce
Departameltto de JuniciQ de l(lj Estados Unldos

08-

B

Counsel for
Abogado de

Re:

Re:

UNITED STATES v,
-.a/kla

STADOS UNIDOS contra
DOE.fff;l

401 Pi"'t 6"trttl s./!..
SlIllc 400

c.dtu R4pJdf, lQWQ J~401-J8IJ
(119)363-~nJ

FAX (JIV) llfJ-J990
Tr'r (JJ P) 286.-9153

May 13, 2008

a/kla J. DOE

arias J.

Dear SirlMadam:
Est/mado(a) seIYor/senofa:

,
This letter sets out a plea agreement between the United States Attorney for the

Northern District of Iowa and dofendant. .
La pffJsente detal/a eJ conv6nio deelaratoria entre el Fiscal de los Estaclos

Unidos clal Distrito Norte del Estado de Iowa y f8 persona BctJ/sada.

1. Rights of the defendant: Defendant has the following rights:
Derechos del acusado: EI acusado tlenf:1/os sigulente$ derechos:

(a) to be indicted by a grand jury;
aer aCUSado par Un jurado acusatorio;

(b) to plead not guilty;
de d9clara~e no culpable;

(e) to have a trial by jury;
de tener un juic;o por jura do;

(d) to the assistance of a lawyer during trial;
/a ayuda de un abogado durante 8/ juicio;
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(a) to have defendant's guilt proven beyond a rea!Sonable doubt;
que 89 pruebe fa culpablfidad de/acusado, mas al/6 de una duda
rBzonable;

(f) to confront and cross-examine witnesses and to call witnesses in defense;
and
a 6nfrentarse y contralnterrogar 8 testigos y a convocar test/gas pBra /s
defensa ..
y

(g) to not be compelled to provide self-incriminating statements or
evidence.
B no ser ob1lgado a hscer dec/arae/ones cantf'b ~Jmismo 0 por medio de
pnleba.

l r.l~

2.

3.

4.

Waiver of rights and guUty plea: Defendant waives the above rights and
agrqes tp plead guilty to an Information Charging defendant with false use of a
document as evidence of authorized employment, in violation of Title 18. United
States ColfGJ.~ection 1546{a).
Renunc;Ja de dtJrechos y declar.acion de cuJpablllttad: £1 Bcusado renunc/a
los derechos arriba delineedos yaouerda declarse cLl/pable de la Denuncla
contenJcfa en el cargo del cual sa Ie aCUS8 aTacusado. de, U$O de un documento
fafsificada como evidencfa de perm/so para obtener empleo en vio/flG/on del
Tftulo 18, C6digo de los Estaaos Un/dos, Sace/on 1548(8).

Maximum penalty: Defendant understands this offemsa is punishable by up to
10 years' ImprIsonment. a fine of $250,000, 3 years of supervised release, and a
special assessment of $100.
Sanc/6n maxima: EI acusado entiende que esta dellfto puede ser penado con
hasta 10 anos cle sncaroelBmiento, con una mults de 250.000 d6iBfOS, con 3
enos de libertBd supervisada y con una tasaci6n especial de 100 d6Ie1'es.

Sf)ntenclng agreement: Pursuant to Federal Rule of CrimInal Procedure
11(c)(1)(C), the parties agree the defendant wJHbe sentenced tn 5 years
probation. The court wUI impose the standard conditions of probation and
special conditions, includIng a requirement that defendant nol unlalNfully re-enter
the United States. No flne wUl be imposed due to the defendant's inabllKy to pay.
The government will move to remit the $100 special assessment at sentencing.
The court will be required to impose a sentence with these terms. Defendant will
only have the right to withdraw defendant's guilty plea should the court reject this
6entenclng agreement.
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Acu,rdo de Is dstermlnaci6n de pena: De acuerdo con la Regia dB la Ley
Federal de proceso Pena111 (oJ( 1)(0), las paries a c:uerdan que el acusado sera'
condenado a 5 alios de libsrtad condic;ional. EI tribl)nal he de imponer iBS
condiciones t{picas de /a /ibertad candle/anal y condfc;ones especia/ss que
Incluya que el acusado no vo/vera a entrar a IDS Esfedo$ Unidos. Ninguna multa
he de sef Impu9sta deb/do 8 1£1incapacldad de pagQ del Bcusado. Et gob/ema
iniciara petfc;i6n de mnunoia de fa tasacf6n especial de 100 d6TaJasdurante/a
imposicl6n de la pene. Ai tribuna/Ie sera requerido impolJsr Ia pens baJo estas
terminos. EI8cusado s6/0 tendrtt el dal'echa d$ retil'8f su declaracion de
CUfpflbilidad s/ el tribunal rechaza aste Beuerda de dtIterminaci6n de pana.

S. DfsmiS6al of charges: The government will dismiss any pending charges and
will not bring any additional charges based upon defendant's use of false
identification cards or numbers fot employment at Agriprocassors, Inc. The
government may pursue any such charges if defendant ~iolates any term of this
agreement.
AnUl,c-16n do cargos: E;/goblerno anufara cargos J)sndientes y no In/dare
nuevos cargos basse/os en el usa de tElfjetas de Jdel1tiflcao/6n 0 numefOs
fradulentos para empleo en AgriproceSSOfS, Inc. SI gobiemo podrtJ. tramitar
d;chas acusaskmes sf eJ llcusado lograra contravenif las condicIones de este
acuerdo.

6. Cooperation: Defendant agrees to fully and completely cooperate in the
jnvestlgation and prosecution of criminal activity. Th$ defendant wH[ truthfully
answer air questions, provide all evidence in defendant's control and will not
withhold any information. The defendant will neither flttempt to protect any
person Or entity through false information or omission. nor falsely Implicate any·
person or entity. Due to the government's agreement to a substantially reduced
sentence, defendant shall have no expectation of any additional sentence
reduction for SUbstantial assistance.
Cooperacl6n: EI Bcusado acuerda con coopBrar tot$1 y compfetament8 con la
inv9stigaoi6n enjuiciamionto dB actJvidad criminal. EJ'Bcusado h8 de contester
todas las pregunts.s con fa verdad, suministrartodas [as pruebas que osten balo
su control y no he de retaner ninguna InfoNnacl6n. Sf acusedo no intentarS
protegera ninguna persona ni 8 una antiaad, por mefJlo de InformBc/6n fa/s8. nJ
(Jor omisi6n, nl porimplicaol6n fa/sa d~ pef80na 0 enfidad. Debldo B que e/
gobierno ha acordBdo 18 Impos;ci6n de una condens te8Jmente reducida, 81
acusado no ha dfJ Bspirar mas reducciOn de condenB'por haber proporcionado
asistencia en gran grado. '

7. StIpulated judlcJal order of remo ••..al: The parties agree defendant Is subject to
removal from the United States. Defendant waives the tight to notice and a

-
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hearIng before an immigration Judge and stipulates tq, entry of a judicial order of
removal from the UnIted States. Defendant shall not unlawfully reenter the
United States.
Estipulaclon del madato Judicial de expulsion: L$s partes 8cuerdan de que
e/acusado asta sujeto a ser expulsado de los EstaddJs Un/dos. Elaeusado
renuncia su d9feoho de aviso y de audiencia ante un tribunal de Inmigracion y
esta de aouerdo con of mandata judicial do expulsIon de fos Estados Un/dos. EI
aCllsaao no vo/vara 8 antrar i/{citamente a 10sEstados Unidos.

B. Waiver of appeal and addltionat rights and proce4llures: Defendant waives
the right to appeal defel'ldant's conviction and sentence and any opportunity to
collaterally challenge tha conv!ctlon and sentence under 28 U.S,C. § 2255,
habeas, and other similar statutes exr;;ept on the issue of ,lneffectlve assistance
of counsel. Defendant also agrees: (a) not to file any motion described in
Federal Rule of Criminal Procedure 12(b)(3) including a motion to suppress; (b)
a magistrate judge may preside over defendant's guil~yplea hearing, any
Objection not raised at the guilty plea hearing is waived and defendant waives
the otherwise appllf',able 10-day panod to object to the district court's acceptance
of defendant's guilty plea: (c) although a presentence report may be prepared,
defendant wlll have no right to review the presentence report prior to sentencing:
and (d) all proceedings may be audio-recorded wIthout the need for a court
reporter.
Remmc;/a a 105 dSr9chos de apefac/6n y otros derrechos y procedJmlentos:
E/ a(;u~ado renuncla €II de~cho de ape/scion de la condena y senten cIa y a
cU8/quier oporlunidad da oposici6n co/atersf de la cotrdfjna y 89ntencia bajo el
TItulo 28 C6r:Jigo de los ~stBdos Un/dos SaGe/on 2255, de PaOcion Ht1beEfs
Corpus yotros astatutos similares, 9xcepto porflyudti inefectIVs de un abagado.
E{ aCllsado tambien scuards: (a) eino h8cer ninguns" sollcJtud 18 cual estfJ
descrita en eJRe~famento Federal de proceso Pana/12(b)(3) B nQ hacer
petici6n para suprimlr; (b) a que un tribunal de primerlJ instancla pueda pres/dlr
sabra fa audiencia dfJ dec/arac;i6n de culpabilldad; a nmunc;ar B cua/quiar
objeci6n no plBnteada durante la 8udiencla de culpab;liaad y sf scuseda
renunclB 81per/odo de 10 dies, de afro modo d/sponibfe para DbJetar la
aCtJptaci6n de la corte del distrfto de la dee/Braeion de culpabilicfad;(c) aun que
un informs previa a /8 sentacia se hays preparado, el Bcusaclo no tend's
dsrecho a f6vlsar 91informs previo a /a santene/a; y (at) que fados IDS
procedimifmtos sean aufograbados sin nec(Jsidad de taqufgmfo de Bctas.

9. Elements and factual basis: Defendant stipulates the following facts are true
and satisfy the elemants of 18 U.S.C. § 154B(a) as wall as the requirements for a
Judicial order of removal. Defendant has bean advlse~ by defendant's attorney
of defendant's rights under Federal Rule of Criminal Procedure 11(f) and Federal

IC/9" -



Case Document 5-2 Filed 05/19/2008 Page 5 of 7

Page 5

Rule of Evidence 410. Defendant waives these tights and agrees this stipulation
may be used against defendant at any tIme In any proceeding.
Elementos y los hechos que (os resplt(dan; EI8QUsado est/pula quelos
sjgui9nta9 hechos son varrJaderos y que satlsfBcen los efamantos del TItulo 18,
Caellgo de las Estados Un/dos, SeccJon 1548(a) como iamb/en los requisitos del
mandato judioial de expulsion, AI Bcusado sa Ie ha ihforrnado por mf1dio de su
abogBdo de sus derech03 de acuerdo cone! Reglamento Federal de Proceso
Penal 11CO y Reglamento Faderaf de Prueba 410. SI ac~!;ado ranuncis estos
derechos y est~ de acuerdo Gon la ~stipu/aci6n que $,Stos podr/an ser usados
contra el acusado en cua/qufertlempo an cualquierprocedimlc,mto.

(II) At some time after July 1, 2003. In the Northem District of Iowa, defendant
knowingly used a fraudulent resident alien card.
En un momento despuas de/10. de julio de 2003, an at Distrito Norte de
Iowa, 61 acusado a sabiandas us6 una tarjetB rie residane/a falsificada.

(b) The resident alien card was false.ly made or procured by fraud.
La tarjets rasidencia era fslsiflcada o.

(c) At the time. the defendant kn~w the card was ~Isefy made or procured by
fraud.
En aqual momento, e1Bcusado sabIa que Is ta'ljeta em fa/sa 0 que hebla
sido adquiridB por medios iIIeiios.

(d) Defendant entered the United States fIlegally without admission or parole
and is unlawfully present in the Un~ed states, Defendant is a citizen of
GUATEMALA.
EJ acusado entr6 a los EstBdos Un/dos ilegalm~nte sIn perm/so 0 permiso
condle/onal y actus/mente sa encuentra en 108 Estado8 Unidos. £:.1
8CUS8do as cludadano de GUATEMALA.

10. Verification: This letter constitutes the entire agreement between the partfes.
No other promises of any kind, express or Implied, haove been made to defendant
by the United states or its agents. No additionar term or agreement may be
entered into unless in writing and signed by all parties. The agreement will not
be deemed to be varid unless and until all signatures appear where indicated
below.
Confirmacl6n: La pre~8nte contituye el convenio completo entre las partes.
Ninguna atm prome.sa de ningan genero, expu8sta 0 lmplloita, $G ha hecho con
€II 8CUSBdo por medio rie los Estados Un/dos 0 sus agentes. NingCms otra
modalJdad 0 8cuerdo ha de S9r suscr/tB a menos que 8e8 por escrito y finnada
por todas 188 partes. £/ acuardo no a de entrer en vigencia a menos que y hesta

IC/V
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que todas fas firmas 8OOJO aparezcan indlcadas.

11. Expiration of offer: A signed copy of this agreemel1t must be dellvered to a
representative of the United Stales Attorney's Offics-by 5:00 p.m. seven
calendar days from the date of defendant's [nltlal appsarlnce In court or
this offer will be withdrawn,
Venc/miento de la offerla: Una copia firmada de ests acuerdo ha de ser
entregada a/ representante de /a oficina del FisCB! d$ lo~ Estados Un/das antes
de las 5:00 p.m. slew dias eorr/dos desde 18 fecha de aparlencla Inicial en
61tribunal dDl acusado 0 esta afena sera ratirada.

Sincerely,
Sincst'8mente,

MATT M. DUMMERMUTH
United StatEls Attorney
Fiscal de los Estados Unfdos

By' p/ ./'
Po~~~. ~~

8n- PETER E. DEEGAN. JR.
Assistant United States Attorney
Fiscal AuxiJ;ar de los Estados Un/dos

ENCLOSURES:
ANEXOs:
Consent to Proceed before Magistrate
Aprobac/6n de Proceder ante eJTribunal de PrImers Instanc/a
Waiver of Indictment
Renuncla del Acts AcusatorJo
Information
Denuncla
Stipulated Request for Judicial Removalllnd Proposed Ordor
Solicltud EstJpulada del Mandado Judicial de EXPUlsion

I have read this agreement or it has beeM read to me In Spanish, the language I
understand best, and I havo carefully discussed every part of It with my attorney. I
understand the terms of this agreement, and I voluntarily agr~e to those terms.
Yo he Jerdo esta acuordo or sa me ha fefda en Espanal eJ ldioma en el cualentiendo

-
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Fecha

mejor, y he discutido cuidadosamente cada parte con mi abogado. Yo entiendo {as
condiciones de ~te ac:uerdo y voluntarfamente acepto 8898 condiciones.

The undersigned Assistant United States Attorney accepts the terms of the executedplea agreement.
EI Fiscal Auxiliar de los Estados Unido3 cuya fJrma aparecB abajo, acepta las
condiciones ojBcutad8~por asta acuardo declarator/o.

C\~ ...•.1~
A ol1'l~yfor Defend t
Abogado del Acussdo

~~~.pc.., ~0~/oG
PETER E. DEEGAN, JR. Date /
Assistant United States Attorney
Fiscal Auxiliar de /os EstadQ~ Unidos Fecha

IC/II ~
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