Basics of the Immigration
Consequences of Criminal Convictions




Topics Covered

Immigration consequences can be
worse than the criminal case
consequences

Standards




Quote from INS v. St. Cyr 533 U.S.
289 (2001)

ABA Standard
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»Goals (continued)

Nature of Proceedings: Civil

Types of Noncitizens




Paths to Immigrate

General Approach: YOUR AFFIRMATIVE
DUTIES

Affirmative Duties (continued




Removal (formerly deportation and
exclusion)

Removal (formerly deportation and
exclusion) - continued

Citizenship




Citizenship

Difficult to Detect Citizenship Issues

Talk to client




Selected Criminal Grounds of
Deportability

More Criminal Grounds of
Deportability

Non-Criminal Grounds of
Deportability: examples




Framework

Criminal Grounds of Inadmissibility




8 USC § 1101(a)(48)(A): "Conviction" I
means

Immigration Law Definition Controls

Juvenile Dispositions
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Suspended Sentences

Categorical Analysis
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Generic Offense

Categorical Analysis: first step

Modified Categorical Approach
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Record of Conviction

Scope of record of conviction

Burden on Government
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What Matters

Divisible Statute Example

Specific Grounds of Deportability:
Moral Turpitude-Prong 1
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Moral Turpitude: Prong 2

Assessing Priors

Immigration Definition of Moral
Turpitude
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Fraud offenses as Moral Turpitude

Theft as Moral Turpitude

Moral Turpitude Poll-1

16



Moral Turpitude-Poll 2

Aggravated Felonies Defined

o0

Aggravated Felonies

o0
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Other Aggravated Felonies

Fraud or Deceit Aggravated Felony
Ground

Crime Involving Fraud or Deceit
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Bottom Line

Restitution

Evidence of Monetary Loss
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Authority

Contrary Authority

Must Loss be Actual?
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Elements of Theft Offense

Theft Offense Ground Interpreted

Generic Definition of Theft
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Theft by Deception

Fraud and Theft

Interplay between Fraud & Theft
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18 USC § 1546

Analysis of 18 USC § 1546

Special Ground of Deportability for 18
USC § 1546 Convictions
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Immigration Caselaw Interpreting 18
USC § 1546

Postville Plea Agreement

Alternative Plea
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Postville Charges

Selected Types of Relief for non-
permanent Residents

Stipulated Removal
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Adjustment of Status

Inadmissibility and Adjustment of
Status

U Visas for Crime Victims
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Examples of U Visa Crimes

Example

Protection from Persecution

27



Torture Convention Protection (CAT)

Cancellation of Removal

Cancellation for Survivors of Domestic I
Violence
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Good Moral Character

Good Moral Character (GMC)

Voluntary Departure
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Voluntary Departure (First way to qualify)

Second Way to Qualify for Voluntary
Departure

Stipulated Orders
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