How to Use the Commission’s Interactive Sourcebook

To access the Interactive Sourcebook, go to the Commission’s website, www.ussc.gov, and click
on the “Research” tab. Then click on “Interactive Sourcebook.” Or just go directly to the
Interactive Sourcebook by typing in the URL in your search engine: http://isb.ussc.gov/Login.

On the landing page is a link to “All Tables and Figures.” This will take you to the full list of
tables and figures, both those that appear in the regular Sourcebooks and several that appear only
on the Interactive Sourcebook. The landing page also allows you to select a category of tables
and figures.

Example: Say you want to know the rate of downward departures and variances for offenses
sentenced under a particular primary guideline, or in your particular circuit or district. Click on
“Departures and Variances.”
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This will take you to a page with subcategories of tables and figures providing data on departures
and variances.
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*Where the table/figure number is displayed, the interactive table matches the corresponding table in the printed USSC Sourcebook. Where
there is no table/figure number, the table or figure is only available on the interactive website.

**The table is similar to the corresponding one in the printed USSC Sourcebook, but it has some methodological differences that affect some
of the numbers.

Click the plus sign next to “Departures” to expand the topic to a lengthy list of tables and figures
relating to departures and variances, as shown below.
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To find out the rate of departures and variances for defendants sentenced under a particular
primary guideline, scroll down to Table 28, “Sentences Relative to the Guideline Range by Each
Primary Sentencing Guideline,” as shown on the next page.
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The first table listed for Table 28 is the “Sourcebook Option: All 12 Categories.” This is the
same table that appears in the regular Sourcebook. The 12 categories are Within Guideline
Range, Upward Departure Guideline Only, Upwared Departure with Booker, Above Range with
Booker, Above Range All Others, Government Sponsored § 5K1.1, Government Sponsored §
5K3.1, Government Sponsored Other, Downward Departure Guideline Only, Downward
Departure with Booker, Below Range with Booker, Below Range All Others.

Listed below this regular Sourcebook version of Table 28 are several other versions of the same
data that do not appear in the Sourcebook. If you don’t need to see all twelve categories
separated out, click on one of the other versions of Table 28, which combines the data into fewer
categories.

It may take a few seconds for the table to load, so be patient. On the next page is a screen shot of
what appears when you click on Option 5: Eight Categories. This Option will still separate out

8 5K1.1 (substantial assistance) and § 5K 1.3 (fast-track) departures from other government-
sponsored departures and variances.



In the top left-hand area of the table generated, you will see the most recent year for the data
contained in the Interactive Sourcebook, which is currently fiscal year 2014. The screen shot
below only shows the first part of the table. If you scroll down, you will see the number of
sentences within, above, and below the guideline range by every primary sentencing guideline.
Note that there are no percentages provided for you, so you will have to do the math.
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For example, the table shows that nationally, there were 8,355 defendants sentenced in fiscal
year 2014 whose primary sentencing guideline was USSG § 2B1.1 (Larceny, Theft, Fraud,
Forgery, Etc.). Of those, only 3,830 (45.8%) were sentenced within the range, while 2,399
(28.7%) were sentenced below the guideline range based on a non-government-sponsored
departure or variance (*“otherwise below range”). In another 594 cases, the government
sponsored a below-range sentence not based on substantial assistance or fast-track, for a total of
2,993 cases (35.8%) in which judges determined that a downward departure or variance under

8 3553(a) was appropriate. If you remove the substantial assistance and fast-track cases from the
total number of cases—on the theory that the judge would be interested to know the rate of
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downward departure and variance in cases in which the matter was completely up to the judge—
the rate increases to 42.9% (2,993 out of 6,963 cases).

To find out these rates of departure and variance for your particular district or circuit, click on
the little square on the far left that has a funnel on it.
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This will bring up a window (shown below), from which you can select the year (or several years
for a span of years), as well as the circuit or district. (The Interactive Sourcebook only goes back
to 2006.) Make your selections and then click “Apply.”
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The screen shot on the next page is how this table will look online.
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To create a PDF that can be filed with the court, click on the middle square with the PDF icon.
The PDF table generated will provide you with the numbers to calculate rates of below-guideline
sentences in the district selected for every primary sentencing guideline, as well as provide
official source information at the end. (An example PDF is attached at the end of this handout.)
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As shown here, 72.3% of defendants in the Southern District of Georgia sentenced in fiscal year
2014 under USSG § 2B1.1 (81 out of 112) were sentenced within the range. This information
can be used to show that judges in this district are out of sync with judges across the country, as
reflected by the national average rate only 45.8% of within-guideline sentences.

This information can also be used to show that judges in this district are out of sync judges in a
nearby district. For example, in the Northern District of Georgia, only 30 out of 94 (31.9%)
defendants sentenced under § 2B1.1 were sentenced within the guideline range in fiscal year
2014.



Other useful information not available in the regular Sourcebooks

Rate of Downward Depature and Variance for Cases Involving “Other Drugs”

The regular Sourcebook only shows information about powder cocaine, crack, heroin, marijana,
and methamphetamine. But say your case involves some other drug. From the landing page of
the Interactive Sourcebook, click on “Drug Data” and then on the next page click on “Drug
Cases” to bring up a list of table and figures (shown below). Scroll down to Table 45,
“Sentences Relative to the Guideline Range for Drug Offenders in Each Drug Type.”
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L] Primary Drug Type of Offenders Sentenced Under Drug Guidelines Table 33
@ Race of Drug Offenders in Each Drug Type Table 34
@ Gender of Drug Offenders in Each Drug Type Table 35
L] Citizenship of Drug Offenders in Each Drug Type Table 36
@ Criminal History Category of Drug Offenders in Each Drug Type Table 37
@ Plea and Trial Rates of Drug Offenders in Each Drug Tvpe Table 38
L ] ‘Weapon Involvement of Drug Offenders in Each Drug Type Table 39
@ Role Adjustment of Drug Offenders in Each Drug Type Table 40
L] Acceptance of Responsibility of Drug Offenders in Each Drug Type Table 41
L] Drug Amounts (In Grams) for Selected Base Offense Levels and Drug Types Table 42
L] Drug Offenders Receiving Mandatory Minimums in Each Drug Type Table 43
L ] Drug Offenders Receiving Safety Valve and Mandatory Minimums in Each Drug Type Table 44
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@ sentences Relative to the Guideline Range for Drug Offenders in Each Drug Tvpe
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3: Five Categories)

Table 45
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4: 5ix Categories)

@ Sentences Relative to the Guideline Range for Drug Offenders in Each Drug Tvpe (Option

5: Eight Categories)

L] Length of Imprisonment in Each Drug Type Figure ]
@ Distribution of Drug Type Figure K
@ Age of Offenders in Each Drug Type (Sourcebook Age Option)

L] Age of Offenders in Each Drug Type (Age Option 1)

L] Age of Offenders in Each Drug Type (Age Option 2)

@ Base Offense Levels in Each Drug Tvpe for Drug Trafficking Cases

Trend Charts

On the next page is the table generated when Option 5: Eight Categories is selected.



Click on the plus sign next to “Other” to reveal the drug cases included in this category.
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Below is Table 45 with the “Other” category expanded to separate out cases involving
Oxycodone/Oxycontin, MDMA/ecstacy, Hydrococodone, PCP, steroids and GBH. As with the
previous examples, you can find out the rates of variance and departure for each of these drugs
for a particular district or circuit, or for a particlar year, by clicking on the funnel and then
expanding the “Other” category in the same manner. Click on the PDF icon to generate a
document for filing. (The PDF generated from this example is attached at the end of this
handout.)
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Average Sentence Length by Offense Type or By Primary Guideline

The Interactive Sourcebook can show you the average sentence length by offense type or by
primary guideline for your district, which you can compare to the national average, your circuit
or a nearby district.

From the landing page, click on “Sentencing Information.” On the next page (shown below),
click on the plus sign next to “Sentencing Information” to expand the list of tables and figures.
Table 14 in the regular Sourcebook shows length of imprisonment by Criminal History Category
and primary offense category, but in the Interactive Sourcebook, you can find out the lenghth of
imprisonment by the primary offense guideline (not for all guidelines but for the most frequently
applied guidelines), which may be more useful.
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On the next page is an excerpt from the table generated when you click on “Length of
Imprisonment for Offenders in Each Criminal History Category by Primary Sentencing
Guideline.”
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It shows, for example, that a defendant sentenced under § 2B1.1 in Criminal History Category |
and sentenced to prison receives an average sentence of 30 months. To find out this information
for a particular district or circuit, or for a particular year or span of years, click on the little
square on the left that shows a funnel. Click on the PDF icon to turn it into a document for
filing.

Also under “Sentencing Information,” you can find out the average length of imprisonment by
drug type for a district or circuit. Click on “Drug Cases” and scroll down to Figure J.

Below is Figure J showing the information shown in the regular Sourcebook. It shows, for
example, that the average sentence length in all heroin cases is 70 months.
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By comparison, here is Figure J shown just for the Southern District of Georgia. It shows that in
this district, the average sentence length in heroin cases is significantly higher at 121 months.

LENGTH OF IMPRISONMENT IN EACH DRUG TYPE!

Average Prison Sentence (Manths)

And here is Figure J shown just for the Northern District of Georgia. There, the average
sentence length in heroin cases is 51 months.

LENGTH OF IMPRISONMENT IN EACH DRUG TyPE!

Average Prison Sentence (Months)
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These are just a few examples of useful information available only through the Interactive
Sourcebook. It is worthwhile to spend some time exploring it for other sources of information in
support of your arguments for a downward variance.
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