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MEMORANDUM FOR ALL ¥ AL, DIRECTORS AND WARDENH

CFROM: {stant Director o
g Divisbon
SURJECT: feim Procedures for Implementation of Walsh Acc

cIvil Commitment of Sexually [angercus Persons

Thi Adam Waluh Child Protaction and Satety Act [Walsh ACt)
includes a provision for the civil commitment of sexually
dangerous porsons due for ririmane from Bureay of Prisons (Bureau)
custody (18 U.S.C. 4§ 4248) To inltiate court Sommitmant
procesdings, the Bureaud muul Certily the Lnmace as a “saxually
dangerous person” as specified in the statute, We are in the
process of developing palicy to guide staff in making these
determinations. Pending federal regulations antd further quidance
ar policy isauance, the following procedurss will ba implementad
Lo accompligh this review.

Categories of Inmates to be Reviewod for Potential Certification
as a Sexually Dangerous Parson:

t Inmates releasing from a tecm of lmprimonment (this includes
all sentenced of fenders housed in the Bureau, such as,
Diatrict of Columbia Code offenders, milltacy prisoners, and
treaty transfer caseal)

' [nmates whose chatges are dismissed due Lo a mental
copndition: and/or

. Inmates found incompetent to stand tilal and unrestorable
undor & 4241 (d).

. NOTE: The following inmates DG MOT need to be ceviewsd for
potantial cervification under these proceduies)

. Pre=trial inmates)
' Porsons held a8 matecial witnesaeu;
. Pursons held on contempt ocrders: or
Ll

Parsong Being releaped on Lona.
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Casen to be Referred to the Bureau Certification Review Panel
{CRF) (Of all Bureau Offenders in the Categories Above) !

v Refar all inmates with the Public Safety Factor (PSF} Sex
Offender who are sighteen months or lesa from relaase or
anticipated RRC trannfer date,

. Refer any other inmate who lacke the PSF Sex OfConder
assiqgnment, but whe has engaged oI attempted to angage in
sexually violent conduct or child melestation, and 14
pightesn montha or less [rom rolease o antlcipated RRC
transfer date, Thess inmates may bo ldentified by review of
the Presentence Thnvastigatlion Report (PSR) apd all othor
documants in the inmate’s Central File, 'These inmates may
have engaged in sexually violent conduct or child
molestation deacribed in connaction with another offense or
charge, have a description of suvch behavior although charges
witre dropped, or have a hlstory of sexual violence in an
inatitutian,

* Definitions;

Definition of “Sesxually Vioclent Conduct.”

(R} Any unlawful conduct of 4 soxual nature wikth another

person (“the vietim") that involves:
{11 the use orf threatenad use of force agalnnt the
siotim)
{2) theeatening or placing the vietim in fear that Ethe
victim, or any other perason, will be harmed;
(3 rendecing the victim unconscious and theceby
angagling in conduct of & soxual nature wikh the
victim;
{4) administeripng to the victim; by force or threat of
foree, or witheut the knowledge or permisslon of the
wiectim, a drug, intoxicant, or other similar
subatance, and thereby aubstantlally impaicing the
ability of the victim to appralse or control conduct:
{5) engaging in #such conduel with a victim who 18
incapable of appralsing the natuse of the conduct, or
physically or mentaily incapable of decllning
participation in, or communicating upwillingness to
angage in, that conduct! or

(B} Engaging in any conduct of a sexual navure with another
Eernan with knowloedge of having tested positive for the

uman Ameunodeficiency virus (HIV), or other potentially
life=threatening sexuvally-transmissibiv disease, without the
informed consenlt of the other peraon to be potentially
axposed to Lhat sexually transmissible disvaso,




Pefinition of "Child Molestation.”

“Child mplestation” includes any unlawful conduect of a
sexual natuse with, or sexval exploitation of, a person
undoe the age of 18 years.

Thase definitions are suliject to change with Lhe issvance ol
regulationn or clarifylng polliey.

Questionable Capes:

As the above definltions are not all-inclusive, any
questionable cases should be refersed to the instltution Sex
Offender Release Coocdinator (SORC), who may in turn consult

“WLEN N6 Buroau CRP to dotermine whether the case should be -

referred for Yull seview,

Cases Mot to be Referred to the CRP:

inmates who have beepn sngaged in sexual misconduct of a non=
violant nature duripg confinament .

Documants to be Reviewed:

The PSR, the Judgement and Commitment Order (JAC)., and tha
Sratement of Reasons (SOR) will be the documents moat
froguantly consultea by stall when identifying ipmates wha
reed furthe: seview for potenvial certificacion as a
pexual ly dangerous person.

oeher documents. The Central Flle may also contaln
intormaticn in the FOLA section or othor areas which
documents inmate sexual conduct during confinement.

Examples may include Supervised Release or Parole Vielatian
Reports, or decumentaticn of attempted sexuval assavlt of an
inmate, visiter, or staff member. These acts may or may hot
have resulted in criminal prosecution or 4 Linding by the
BHO. In addition, SIS Liles, the Medical {ile ar Psychology
Bava System records may contaln information which describes
sexually violent cenduct or child melestation nel feported
algawhere Lo tho Central File.

Tranamittal of Cases Noeding Review:

-

Qedipagily, Case Waragers will ldentifly cases requizing
further review. Bach case identified will be reforred to
the tnatitution SORC for forwarding to the CRP. It the
rotorral L8 based on ehavior described in a document oLher
than the PSR, SOR, or JeC, that document will be scanned
into an Adobe (.PDF) tile and attached to the e-mail from
tha Cnit Team to the SORC,



* The SORC will notity the CRP of insates requiring further
raview by GroupWise &-mail

+ The e-mail will boe sent to the follewing addresa:
BOP-CPO/Cortification Review Panel-.

* The subject Line of thu e-mail wiil cead as follows:
LAST NAME, Megister Number, PRD (ot Resldential Reantry
Canter (BAC) transfer date, whichewor 18 earlier).

. The body of the e-makl should include information about
any detalners (i,e,, state or jurisdiction, reason for
the dietainer, likely ocutcome if Known), or other unique
information about the case. A summary of the case ils
not neaded in this e=-mail,

‘Special Procedure for Transmittal of Witness Security Program.
(WITSEC) Casws:

. Unit scaff assigned responsibility for management of WITSEC
cases will identify cases requicing furthet ceview, The
cuse Wwill pe forwarded to the lnmate Monitering Branch,
Correctional Frograms Uivision, lnstead of to Lhe SORC as
describad above.

. The Inmale Monitoring Dranch will potify the CRP of recelpt
of the case and arrange tor its review. 1f additional
dacumentation Ly peoded to assist in the review, it will ba
ppyainad by the lnmate Moratoring Sranch sather than tha
CRP,

Institution Proceduras:

* Each Warden will assignate a SORC, This person will be a
non-bargaining wnit stafl member (wnless & bargalning wnit
member volunteers) familiar with unit management Llsauves,

. The SORC should assist Unir Teams in idencifylng cases
requiring ceferral, qunnlxinq required information [os
review, and onsuring all release preparation activitiea and
HRC rofercala for inmaves affected by these procedures are
completed six months prior te thelr release date. The SORC
will forward sefercals of cases for review to the SroupWlse
addresaes Listed above. In cases requiring expedlted
toview, ot Ln the absence of the SORC, any other Unit Tebdm
member may [orward the required information,

E Unit Teams ahould identify coeses vequiring ceview, and rofer
thoesd to the SORC. If informatlon other than the PSR, J&C,
and SOR La the souree of the referral, the relevang
document (&1 should be scanned into Adebo ( PDF) {iles and
farvarded to the SORC, RRC seferrals should be completod
prior to rransfer of any case to an SOMP or SOTP nite
pursvant Lo these procwdures,

-



Release Proparation Coordinatocs should ensure release
preparation activities are completed six months prlor Lo
projected telease o: RRC transter date for inmates affected
by thase prociedurds.

Pro-arrival ncroaning will inelude monitoring the lncoming
designation “plpeline” for casws which may cequire lmmediate
roviow le,g., cases designated to the institution who are
sperving ahort sentoncesl , These cases should be releécred to
the CRP for immediate réview with a copy of the PR, 30R,
and JLC attached to Lthe Lransmittal cedquest.

Shief Poychologists or deslgnees may be tequifed te provide
a dlagnodtic shseasment at the request of the CRP. Tn sueh”
cases, @ request for the assesament will be sent to the
Chief Paychologlist hy the CRP.

Community Corrections Procedures:

-

Inmates currently assigred to the responsibility of a
Community Corrections Office (CCM)iLl.o., thoae in RRCs,
state boardirg institutions, local jails, and juvenile
programs) must be cevigwed to deteeming 1f the inmate Is
uuggact to provisieons of the Walsh Act. Cases determined to
goquice CRP raview will be processed according to the
procedures outlined ia the Transmittal of Cases Heeding
fleview section of this memorandum., If the CCHM office does
not have access Lo 4 scanner, the materials will ‘be faxed to
(202) 616=3220 and the fax cover page must include the
inmate's name, tegister number, and projectoed release date.

cem o ataff ahould refer casws who may require iemediate
raview le.g., casos pentenced by Che Court to Cime served or
ghort sentences whevs dealgnation to a Buresu [aclllty may
not be leasaible). These cases ahould be referred to the CRP
for immediate péview with n copy of the PSI, S0R, and JeC
attached to the Lranamittal ceguest,

For lomates In bureau insiitutions that have ah existing

designatlon to &n KRC oy are awalting WRC aeslon, the Unic
Team working in conjunction with the SORC will ensute the
cages Hre coviewod By the CRP peloc to transter to an BRC.

Inmates requiting roview under these procedures may not ho
trangferred to ARCe withoulb foview Uy the CRE.

Roview of Cases For Whom An Immediate Order of Roloase Has
Ooocurred:

Insritution or CCM ataff should cohtact the CRP as noon as
they bocome awate 6f an immed:ate ordes of zelease for an
inmate reguiring teviow under these procedures.
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. graff{ will scan a copy of the PSI, J&C, and SOR and forvard
this to the GroupWlise mailbex: BOP-CPD/Certification Review
Fanel:.

. Telephonic contact should codur a8 soon aa possible. Tha
following office telephone number is provided to facilitave
contact with panel members: 202-514-4492,

. Aftei=houts notifications will be made through the Grand

Prairie Designations Lucy Officer to the on-call CRP Member.
Further information on procedures for aftor-hours

notifications is being established and will be communicated

in the near future. ! 52 T

pProcedures for Inmates in Private Contract Facilitiea:

. Effective Lmnediataly, lnmates with the PSF Sex OfLfender
will no longer be designated to contract facllities,

. Aoview of existing oames in contract facllities will ocour
according to the Technical Direstion Memozandum {ssued
praviously by the Correctional Programs Dlviaien
Privatization Brasch o theéese facilities.

pProcedures for Inmates Being Refarred for Stute Placement:

C Prior to submltting & Request for State Placement, Unil
Tuams should deternine whether the case requlres review
onder these procudures., CHP reyview of such cases muir be
completed pric: to ferwarding the Request for State
Placement to the Desigration and Sentence Computaktion
Center.

pesignation and Sentence Computation Center Procedures;

* RECC weaff will enter the relevant Walsh Sentry CMA
assignment for all newly deslgnated sffendwrs. Ln addition,
they will zefer cases to the Buzeau CRP when an imieinlly
designated of fender' s PRD s eighteen moaths of lgas, The
pSE, JEC, and SOf ahould be attached te the tranamlittal
request. 1 cases where these docunenls ace not available
CRE ataff may svek the assistance of DSCC getaff in
forwarding arcent report or case disposivion Lnformatiou,

Reglonal Proceduren:

. Each region will have two interim feproesentativen on the
CHE. These iaterim panel pambers will revied :uluunin?
inmateas’ cases and provide input in to the Chairperaon’y
deciston to cortify an inmare as a “sexuval.y dangeroun
pezaon.® Reglonal panel membera will alse assist in

G




enguring all necessary information la providad by the parent
imnatitotion ptliot to 4 CRP meoting Lo discuss Lhi cane,

Cantral Offiece CRP Proceduran:

The CRP will meoet at least weakly to review releasing cases.
Cases will be raviewed 1n order of ensuing celease or
transfe: date.

For sach chse reviewed, the CRP may:

' Certify an inmate as a Sanualiy Dangerous Person. In
most cases, Uhis will require tranafer to an SCMP or
SOTP site prier te filing of the cercificate.

’ Roguest additional information—{eitther from-the parent - e

inatitution or in the form of a diagnosia and enhanced
riak review AL ap S0MP or S0TP sita),
L pecide not to certify the inmatae,

For each poasible decision above, the CRP will communicate
itLs decision via GroupWimm to the S0RC. In cases whore
cortification will cceur, or the CRP soeks an enhanced rlak
reviegw At an SOMP or S0TP site, the e-mail will alao provide
specific inutruction to the iastirtution on the language to
be used when requebting re-designation ke an SOMP or S0TP
gite for this purpueae. In tases where the CRE decides not
to cottify an Lomate, the SORC will be notified of this fact
and the institurion will continue notmal celesse procedures
planned tor the ininate,

Sentry Ansigoments:

Santry ansignmients are boing developed to inform atatl of
the status of each inmate’'s review and to assist in transfet
and management of sex offenders. As these assignments
bacome available in the near future, additional Llnformation
and guidance Wwill e provided,

canditions of Confinement for Certified Cases;

Currently, inmates who have beon certdfied under the Walsh
At will be treated under similar conditdans of confilnement
an pro=trial inmates.

Representation

1f an employee iu wued for conduct in hin or her capacity as
a federal empluyes, representation may be provided in
accordance with 28 C.F.R. &8 50.1% and 50.16,



Sallyport Information

. The Walwh Act guidance mamorandum will be placed on tha
gallyport main page and on the Correctional Programs Branch
(CPB) wab page. The Correchional Frograms Division {CPD)
web page will contain & link to the memorandum. The
momorandum will remain on Sallyport until superceded by
policy on the Walah Act.




Walsh Act - CMA Aasignments Entered by DSCC

ALl nawly desigrared iLomates will have one of the following
assignmente applied by the LSCC.

L HA HO HIST NO WALSH ACT OFFEMSE HISTORY
thig assigoment will be spplled when there ia no conduct
{i.0., applicable chaige or convierion) aubject to review
yndiet Walah Aot proceduven.

. WA HO CONV WALSH ACT HIST-NO CONVICTION
This aasignment will be applied when there ls conduct (a.g.,
a charge without conviction) asubjeet to raviaw under Walsh
Aot procodures,

L WA W COMYV WALSH ACT HIST WITH CONVICTION
This assignment will be applied pased on offensés listed Ln
PS5141.02, Sex Offeudes Mollilsation ond Hegigtration, § 6.

When DSCC applies the WA NO CONY or WA W CORV assignment far an
inmate with a PRO of less than 18 menthn, the followlng CHMA
asalgnment Will be anteced:

L WA HIST ST WALSH ACT OFFN HIST-SHORT SENT

Upon ceview of the dally log the Clinical Paychaloglol assigned
ta the PSCC will determine whether the Lnmatée requised
designation te a SOMP slte of whether toutine deaslgnation
proceduzes should be followed, The BSCC Clinical Paychalogast
Will enter the folloving asdigrmant |

L] WA REFER REFERMED TO CERT REVIEW PANEL
This assignment will be replace the WA HIST 5T asslgnment,
and denotes refvcral to the Buresu Certilication Review
Panel.



Walsh Aot - CMA Assignments Rntered by Institutiens (or CCMs)

Whan oo Walsh Act assignment exists 1i.e, cases not initlally
designated by DSCCH, the applicarien ol the following CMA
assignments will occur in conjunctlon with the inmate’s naext
regularly scheduled program review, or 18 months prior te his/her
projeceed reloease date (which ever comes [irat),

. WA HO HIST HO WALEH ACT OFFENSE HISTORY
This assignment will bé applied when there 18 no canduct
{L.e., applicable charga or conviction) subject to review
___pqgg;_ﬂalnh het proceduron.

. HA NO CONV WALSI ACT HIST-NO CONVICTION
This assignment will be applied when there is conduct (@.9.,
a charge without cenvictlon) subject to review under Walsh
Aot procadures,

- WA W CONV WALSH ACT HIST WITH CONVICTION
This assigament will be applied based on offenses listad in
PS514L.02, Sex Offepder Norificatlon apd Pealuveation, 4§ 6.

AL aubsogQuent LOMATE RrOyiam ceviews, condupt af & sexvally
viclent natute f(e.q., sexual assaulrt) may require creplacement of
A WA NO. HIST assigoment with WA NG DORY

Phe institution SORC will identily ipushtus with a WA NG COHV or
WA W CONV assignment when they are 1§ months to their projeeted
releass date, and onter:

b WA HEFER REFERRED TO CERT REVIEW PANEL
This asaigomént triggers eview by the Bureau Certiflcation
Raviaw Papel,

[Ae————



Walsh Act - CMA Assignments Entered by the
Pureau Certification Reviaw Panel

The Central Office Certification Review Panal will review and
apply ane of the following assignmonts for inmates with WA REFER:

L WA NOT CER WALSH ACT-HOT CERTIFLED
Thig aasignmant is mnteced when an inmate I8 NOL cort:fiod
aj a sexuvally dangearous person.

L WA TRANSFHR WALSH ACT-REQUIRES TRANSFER
Thia_ assignment is enterwd #hen an inmate will be
Lransforred to a SOMP or SOTP aite for further pre-
goctafication Foview,

L] WA CERTIFD WALSH ACT-CIV COMT CERTIFIED

This assiqument 1s entored whon an inmate L5 certifled as a
sodvally dangearous persan.



MRS ASSIGNMENTS FOR ADAM WALSH AC

Aaalanment Pracriptian

A=PRE WA Admit for Walsh Adt Reviaw
A=PRE WA O Admit for Walsh Apt Review, Juv
A=CIV WA Civil Commit, Walah Act

A-CINV WA J Civil Commit, Walsh Act, Juw

Prior to the court order for civil commitment, the inmate will Be
admitved using one of the following ARS assignmenth:

A=PRE WA (Adult Lamalés)
A=-PRE WA J {Juventle Inmates)

Aftes the court hearing, of the vourt orders civil commitment of
the inmate under the Walah Act, the Lnmate’s ARS assignment will
be changed. First, the inmate will bu released using the
followiag assignment:

Al CHANGE (Releade for Admission Change)

The itrmate will then be readwitted using onme of the
following ARS admisglon assignments:

ATV WA {Adult Inmates)
A=CIV WA O {Juvenlle Inmaces)

Whan released follewing a period of civil commicmont, the
Following asulgntmpnt =311l be ysed:

WA CIV REM iWaleh Act Civil Commitment Removed)

1f the court does not crder chval commivment, the inmace will be
releaned;

PRE HEMOVE (Pre-sentenced Detainée Removed)



